
 

February 27, 2022 

  

Clerk, Washington Supreme Court  

P.O. Box 40929  

Olympia, WA 98504-0929  

supreme@courts.wa.gov  

 

Re: Proposed Amendment to CrRLJ 3.4 

Comment Deadline 2/28/22 

 

Dear Justices of the Supreme Court: 

 

The American Civil Liberties Union of Washington respectfully submits this 

comment to oppose the proposed changes to CrRLJ 3.4 that would undo the 

improvements to the rule that went into effect last year. We support the comments 

and concerns submitted by the Washington Defender Association.   

  

Under current CrRLJ 3.4, the presumption is that people accused of misdemeanors 

can appear for some hearings in-person, remotely or through counsel. Current CrRLJ 

3.4(a) provides that the accused may appear through counsel unless otherwise 

required by the rule or a court order, meaning that in the absence of a finding of good 

cause, the accused can choose how to appear. The DMCJA proposal would flip the 

presumption to one that the accused must physically appear. Proposed CrRLJ 3.4 

removes language stating that a defendant may appear remotely or through counsel 

unless a court order or the rule specifically require their presence, and instead says 

that “physical appearance is required at. . . hearings set by the Court upon a finding of 

good cause.”  In other words, under the proposal, the accused must physically be in 

court at any hearing, no matter how ministerial, unless the judge finds good cause that 

the accused need not physically appear. 

 

The proposed changes would also render irrelevant the Court of Appeals decision in 

State v. Gelinas, 15 Wn.App.2d 484, 478 P.3d 638 (2020). Gelinas limits when 

judges may issue bench warrants for missed hearings. The Gelinas court interpreted 

what is now the second sentence of CrRLJ 3.4(d), which reads “[i]f in any case the 

defendant is not present when his or her personal attendance is necessary, the court 

may order the clerk to issue a bench warrant for the defendant's arrest, which may be 

served as a warrant of arrest in other cases.” The Gelinas court discussed caselaw 

about the meaning of the word “necessary” and held that “a hearing is not ‘necessary’ 

unless the defendant's absence prevents the case from proceeding.” Gelinas, 15 

Wn.App.2d at 493. The DMCJA proposal would replace the word “necessary” in 

CrRLJ 3.4 with “required,” eliminating the holding in Gelinas that a court may issue 

a warrant for an accused who misses a hearing only if the accused’s presence would 

have helped move the case forward.  
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The current version of CrRLJ 3.4 promotes fairness and a more efficient 

administration of justice, especially for the increasing number of indigent defendants 

who continue to face economic hardship and struggle due to the pandemic.  

 

As we know, the criminal legal system disproportionately and unfairly impacts those 

who are living in poverty, communities of color, and people with certain disabilities. 

Research shows that many people who miss court are experiencing difficulties with 

transportation, childcare, job disruption, homelessness, health problems, mental 

illness and other challenges often related to poverty. Many had difficult life 

circumstances that made it hard or impossible to attend a court hearing on a particular 

day. Reducing the number of required court appearances for defendants significantly 

reduces the number of missed court hearings, unnecessary bench warrants, and the 

harmful and consequential impacts of pretrial detention that often result from the 

bench warrant.  

 

For the above reasons, we urge you to reject the proposed language that has been 

submitted to amend CrRLJ 3.4.  
 

Thank you for your consideration. 

 

Respectfully, 

 

 

 

JAIME M. HAWK 
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Dear Supreme Court Rules Committee,
 
Thank you for the opportunity to comment on the proposed amendments to CrRLJ 3.4. The ACLU of
Washington’s comment is attached.
 
Warm regards,
 
Jaime
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Legal Strategy Director
Washington Campaign for Smart Justice
ACLU of Washington
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jhawk@aclu-wa.org
 www.aclu-wa.org

 
 

 

mailto:SUPREME@COURTS.WA.GOV
mailto:Tera.Linford@courts.wa.gov
mailto:jhawk@aclu-wa.org
https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fgcc01.safelinks.protection.outlook.com%2f%3furl%3dhttps%253A%252F%252Furldefense.proofpoint.com%252Fv2%252Furl%253Fu%253Dhttp%2d3A%5f%5fwww.aclu%2d2Dwa.org%2526d%253DDwMFAg%2526c%253D%5fLAjAGye%5fIIiKN%5fovTDKew%2526r%253Dyq8N6h9WZATrQquGBjsEMQ%2526m%253Ds2h1f8SyTsnQfXu60ygrBdwl0gLuOWhzkhG46L0uGsA%2526s%253DrdaLSvcEvIaCG3TkxdJXb%5f7RqNDK0g2EdxlCsmTR44A%2526e%253D%26data%3d02%257C01%257CMike.West%2540kingcounty.gov%257C1edd3ea4fd59405512d708d8283a0d50%257Cbae5059a76f049d7999672dfe95d69c7%257C0%257C0%257C637303577091442995%26sdata%3dT5xsTG6y3qjpqeGYwbqaSj9idd0rQJ4JiGpP4yHzgkU%253D%26reserved%3d0&umid=1ac4d3dd-6028-4b22-a6c2-f913b07a6ff6&auth=c302d29ff7906effa60127fd92782ca6bfab614f-fc43e151cdec02e92b9b6405b1230806aa6e29c1







 


February 27, 2022 


  


Clerk, Washington Supreme Court  


P.O. Box 40929  


Olympia, WA 98504-0929  


supreme@courts.wa.gov  


 


Re: Proposed Amendment to CrRLJ 3.4 


Comment Deadline 2/28/22 


 


Dear Justices of the Supreme Court: 


 


The American Civil Liberties Union of Washington respectfully submits this 


comment to oppose the proposed changes to CrRLJ 3.4 that would undo the 


improvements to the rule that went into effect last year. We support the comments 


and concerns submitted by the Washington Defender Association.   


  


Under current CrRLJ 3.4, the presumption is that people accused of misdemeanors 


can appear for some hearings in-person, remotely or through counsel. Current CrRLJ 


3.4(a) provides that the accused may appear through counsel unless otherwise 


required by the rule or a court order, meaning that in the absence of a finding of good 


cause, the accused can choose how to appear. The DMCJA proposal would flip the 


presumption to one that the accused must physically appear. Proposed CrRLJ 3.4 


removes language stating that a defendant may appear remotely or through counsel 


unless a court order or the rule specifically require their presence, and instead says 


that “physical appearance is required at. . . hearings set by the Court upon a finding of 


good cause.”  In other words, under the proposal, the accused must physically be in 


court at any hearing, no matter how ministerial, unless the judge finds good cause that 


the accused need not physically appear. 


 


The proposed changes would also render irrelevant the Court of Appeals decision in 


State v. Gelinas, 15 Wn.App.2d 484, 478 P.3d 638 (2020). Gelinas limits when 


judges may issue bench warrants for missed hearings. The Gelinas court interpreted 


what is now the second sentence of CrRLJ 3.4(d), which reads “[i]f in any case the 


defendant is not present when his or her personal attendance is necessary, the court 


may order the clerk to issue a bench warrant for the defendant's arrest, which may be 


served as a warrant of arrest in other cases.” The Gelinas court discussed caselaw 


about the meaning of the word “necessary” and held that “a hearing is not ‘necessary’ 


unless the defendant's absence prevents the case from proceeding.” Gelinas, 15 


Wn.App.2d at 493. The DMCJA proposal would replace the word “necessary” in 


CrRLJ 3.4 with “required,” eliminating the holding in Gelinas that a court may issue 


a warrant for an accused who misses a hearing only if the accused’s presence would 


have helped move the case forward.  


JAIME M. HAWK 


LEGAL STRATEGY DIRECTOR  


WASHINGTON CAMPAIGN FOR 


SMART JUSTICE 


 


AMERICAN CIVIL  


LIBERTIES UNION OF 


WASHINGTON  


 


PO BOX 2728 


SEATTLE, WA 98111 


T/206.624.2184 


WWW.ACLU-WA.ORG 


 


SHERRI NICHOLS  


BOARD PRESIDENT 


 


MICHELE STORMS 


EXECUTIVE DIRECTOR 


 



mailto:supreme@courts.wa.gov





February 27, 2022 


Page 2 


The current version of CrRLJ 3.4 promotes fairness and a more efficient 


administration of justice, especially for the increasing number of indigent defendants 


who continue to face economic hardship and struggle due to the pandemic.  


 


As we know, the criminal legal system disproportionately and unfairly impacts those 


who are living in poverty, communities of color, and people with certain disabilities. 


Research shows that many people who miss court are experiencing difficulties with 


transportation, childcare, job disruption, homelessness, health problems, mental 


illness and other challenges often related to poverty. Many had difficult life 


circumstances that made it hard or impossible to attend a court hearing on a particular 


day. Reducing the number of required court appearances for defendants significantly 


reduces the number of missed court hearings, unnecessary bench warrants, and the 


harmful and consequential impacts of pretrial detention that often result from the 


bench warrant.  


 


For the above reasons, we urge you to reject the proposed language that has been 


submitted to amend CrRLJ 3.4.  
 


Thank you for your consideration. 


 


Respectfully, 


 


 


 


JAIME M. HAWK 


 


 


 


 


 






